
August 5, 2025 

Matthew Cascio
North Boone Community School District 6248 North 
Boone School Road
Poplar Grove, IL 61065 P: 
(815) 765-3322
Email: mcascio@nbcusd.org

RE: North Boone Middle School District – Unit Ventilator Poplar 
Grove, Illinois
HVAC Installation

Dear Matthew:

J. F. Ahern Co. (“Ahern”) is pleased to submit its proposal for the above-referenced project. Ahern’s
scope of work is specifically indicated below in this proposal.

INCLUDED IN AHERN’S PROPOSAL: UNIT PRICE PER UNIT VENTILATOR
1. Remove the existing unit ventilator
2. Provide insulated galvanized duct sleeve from outdoor air louver to intake of unit ventilator
3. Insulate area behind unit ventilator with fiberglass batt insulation
4. Replace existing steam trap and piping with a float and thermostatic trap sized for the steam coil and with the 

appropriate amount of piping prior to the trap
5. Fiberglass insulation of adjusted steam and condensate piping with standard service FSK jacket
6. Reinstall the unit ventilator
7. Work is included at night shift premium and is assumed completed in consecutive 5-day (Monday through Friday) 

weeks
8. Work is included beginning between 3:00 p.m. and 4:00 p.m. (this can be adjusted if required)

GENERAL SCOPE CLARIFICATIONS:
1. To help reduce costs, electrical and temperature controls disconnect and reconnect have not been included in this quote

a. It is assumed that this would be completed by the school district
2. A secure storage area within the school will be required to store tools and equipment when work is not being performed
3. The Purchaser/School District may increase or decrease the number of units under the Contract.  Ahern will confirm in 

writing the inclusion of a unit prior to commencing 

EXCLUDED FROM AHERN’S PROPOSAL:
1. Performance or payment bonds (If included - $3,925.00)
2. Housekeeping pads or any concrete work, if required
3. Cutting and patching of floors, walls, and/or ceilings
4. Painting work of any kind
5. Electrical work of any kind, including low voltage wiring
6. Temporary facilities and controls per Division 1
7. Removal and replacement of ceiling
8. Starters/disconnects
9. Temporary heating, cooling, ventilation, humidity control, and/or maintenance of associated systems
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EXCLUDED FROM AHERN’S PROPOSAL (CONT.):
10. Lintels or frames for roof, wall, or floor openings in steel or concrete construction
11. Access panels in floors, walls, or ceilings
12. Mechanical service work and prescribed preventative maintenance on HVAC systems
13. Dumpsters or recycling containers
14. Dedicated fire watch for all hot work

UNIT PRICE:
Ahern’s unit price per unit ventilator for this project is:
Twelve Thousand Two Hundred Eighty Dollars $12,280.00

ALTERNATE: UNIT PRICE – DX REFRIGERANT CONNECTED UNITS
Add disconnection and reconnection of refrigerant piping connected unit ventilators:
One Thousand Nine Hundred Dollars (add) $1,900.00

Material Price Increases: The price and schedule set forth in this proposal for the Scope of Work of Ahern (“Contract Price and 
Schedule”) has been calculated and determined without any contingency for material price escalation impacts. Accordingly, while 
Ahern shall diligently work toward mitigating any effects of material price increases on its ability to perform its obligations under this 
proposal, this proposal is submitted under the assumption that any material price escalation impacts upon the Contract Price and 
Schedule will entitle Ahern to a commensurate equitable adjustment to the Contract Price and Schedule to account for any such 
increased costs or delays resulting therefrom.
Such impacts shall include, but not be limited to, costs and delays caused by events beyond Ahern’s control that arise from or are 
connected with government-imposed measures, government prohibitions, quarantines, national, regional or local emergency 
declarations, labor stoppages, slowdowns or shortages, or other industrial disturbances, shortages of goods, unreliable supplier lead 
times, lack of adequate power or transportation facilities, and other like events. This provision includes the following terms regarding 
impacts on materials unit costs used by Ahern in establishing the current Contract Price. The Contract Price shall be adjusted for 
escalation of the cost of such materials to be purchased by Ahern based on this adjustment will only apply to price changes in excess 
of five percent (5%).

If this proposal contains materials built with steel or aluminum, due to the volatility of prices from suppliers, this proposal is valid for 
ten (10) days from date of issue listed on the cover page of the proposal. If you accept this proposal after this time period Ahern will 
adjust the proposal to ensure that it contains the most recent steel or aluminum pricing due to significant market fluctuations. The 
proposal will not be valid until such adjustment is agreed upon by the parties. In no event shall any proposal be valid for more than 
thirty (30) days from the date of issue listed on the cover page of the proposal unless explicitly consented to by Ahern in writing.

This proposal including the project scope and the general terms and conditions attached hereto constitutes the contract between the 
parties until and unless it is replaced by a separate document executed by the parties.

Unit Ventilator
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The price set forth in this document has been calculated and determined without any contingency for tariff impacts. Because of 
uncertainty regarding the implementation, timing and impacts of tariffs, no valid means exist by which the likely effects of tariffs 
currently can be reasonably assessed. This document is submitted assuming that any tariff impacts upon the proposed price will entitle 
Ahern to a commensurate equitable adjustment to the price to account for any such increased costs. Such impacts shall include, but 
not be limited to, costs and delays caused by events beyond Ahern’s control that arise from or relate to government-imposed 
measures, government prohibitions, port or customs delays, or other industrial disturbances, shortages of goods, and other like events 
resulting from tariffs. If this document contains materials subject to tariffs imposed after the quotation or proposal date, the price shall 
be adjusted to reflect the actual increase in costs directly attributable to such tariff, duty, or surcharge. Ahern shall provide reasonable 
documentation evidencing the increased costs.

Ahern’s payment terms are Net thirty (30) days.

Ahern acknowledges receiving no addendum.

If I can be of further assistance, please contact me directly at (608) 282-5605 or jmarschke@jfahern.com. Respectfully submitted,

J. F. Ahern Co.

John Marschke
Regional Construction Manager

JM/apm
Z:\WI\QUOTES\HVAC\JOHN MARSCHKE\1.2025\NORTH BOONE SCHOOL DISTRICT UNIT VENTILATORS\Q.08.05.25.HVAC.DOCX

This proposal is valid for ten (10) days from date of issue listed on the cover page of this proposal.

*ACCEPTED: DATE: 

*Signed acknowledgment of this proposal confirms acceptance to all above specifications, as well as, the enclosed General Terms and 
Conditions and Limited Warranty.

99%
Last year, 99% of client survey responders reported 
they would work with us again.

North Boone Middle School District
Unit Ventilator
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GENERAL TERMS AND CONDITIONS OF SALE
1. ENTIRE CONTRACT The parties intend these general terms and 

conditions together with any scope of work, proposal or quotation attached 
hereto (collectively the “Contract”) to be the final, complete, and exclusive 
expression of their Contract and the terms and conditions thereof. No changes 
or additions hereto shall be binding upon Seller unless in writing and signed by 
an officer of Seller. Any terms or conditions of Purchaser’s order different, 
inconsistent herewith or in addition hereto shall be of no force and effect and 
are hereby expressly rejected and, Purchaser’s order shall be governed only by 
the Contract. A definite and seasonable expression of acceptance or a written 
confirmation which is sent to Seller within the time specified in the Purchaser’s 
order operates as an acceptance of the terms specified herein. Every agreement 
or other undertaking by Seller is expressly conditioned on Purchaser’s assent 
to the terms contained herein. Seller assumes no liability except as expressly 
provided herein. Additional proposals or scope of work provided by Seller to 
Purchaser shall be covered by this Contract unless and until Seller and 
Purchaser execute a new contract in writing expressly superseding this 
Contract. This Contract and its referenced documents represent the entire and 
integrated contract between the parties and supersedes all prior negotiations, 
representations, agreements, or contracts, either written or oral and may not be 
modified by course of dealing, course of performance or usage of trade, but 
only modified in writing signed by an authorized representative of each party. 
This Contract shall extend to and be binding upon the parties and their 
respective successors and permitted assigns.

2. PROPOSALS AND CONTRACT Seller’s proposal or quotation 
are not subject to cancellation, suspension, or reduction in amount except with 
Seller’s written consent and upon terms which reimburse Seller for work 
performed, plus reasonable overhead and profit.

3. PRICES In addition to the prices specified herein, Purchaser shall 
pay for all extra work requested by Purchaser or made necessary because of 
incompleteness of or inaccuracy in plans or other information submitted by 
Purchaser with respect to location, type or occupancy, or other details of work 
to be performed hereunder. If the work to be furnished hereunder constitutes 
an addition to Purchaser’s existing facilities, prices and delivery and 
completion dates quoted herein are based on information, if any with respect to 
layout of such facilities now contained in Seller’s engineering records. In the 
event the layout of Purchaser’s facilities has been altered or is altered by 
Purchaser prior to completion of this Contract, Purchaser shall advise Seller of 
any such alterations and prices and delivery and completion dates quoted herein 
shall be modified by Seller as may be required because of such alterations. 
Unless prices are stated by Seller in this or other documents forming a part of 
this Contract, the prices applicable to the extra work performed shall be Seller’s 
prices in effect at that time.

4. PAYMENT All payments shall be due and payable in 
accordance with the Illinois Local Government Prompt Payment Act 
(“Prompt Pay Pay”) (50 ILCS 505/1, et seq.). Interest on unpaid sums will 
accrue in accordance with the Prompt Pay Act. Purchaser shall pay any 
reasonable attorney’s fees incurred in the collection of past due accounts. If 
the Purchaser fails to pay all or any portion of the amount due, the Seller may, 
at its option, terminate the Contract, in which event Seller will be obligated to 
perform no additional work until paid in full.

5. DELAYS Seller shall not be liable for any damage or penalty for 
delays in work due to acts of God, acts or omissions of the Purchaser, acts of 
civil or military authorities, government regulations or priorities, quarantines, 
pandemics, fires, floods, epidemics, quarantine restrictions, war, riots, strikes, 
, accidents to machinery not caused by Seller or its subcontractors, , failure or 
delay in furnishing correct or complete information by Purchaser with respect 
to location or other details of work to be performed hereunder, impossibility, 
or impracticability of performance or any other cause or causes beyond the 
control of Seller, whether or not similar to the foregoing in the event of any 
delay caused as aforesaid, the completion shall be extended for a period equal 
to any such delay and this Contract shall not be void or voidable as a result of 
any such delay.  There shall be no damages for delay.  The only remedy for 
such delays shall be the extension of time to perform.

6. EXCAVATION When the Seller does the excavating, if water, 
quick-sand, rock, or other unforeseen obstructions are encountered or shoring 
is required, Purchaser shall pay for as extra to the Contract price any additional 
work involved at Seller’s prices for such work then in effect.

7. SITE FACILITIES Purchaser shall furnish all necessary facilities 
for performance of its work by Seller, adequate space for storage and handling 
of material, light, water, heat, local telephone, watchman and crane and 
elevator service, if available, and necessary permits. Where wet pipe system is 
installed, Purchaser shall supply and maintain sufficient heat to prevent 
freezing of the system.

8. STRUCTURE AND SITE CONDITIONS While employees of 
Seller will exercise reasonable care, Seller shall be under no responsibility for 
loss or damage due to the character, condition or use of foundations, walls or 
other structures not erected by it or resulting from excavation in proximity 
thereto, nor for damage resulting from concealed piping, writing, fixtures or 
other equipment or condition of water pressure. All shoring or protection of 
foundations, walls, or other structures subject to being disturbed by any 
excavation required hereunder shall be the responsibility of the Purchaser 
unless otherwise specified. Purchaser warrants the sufficiency of the structure 
to support the sprinkler system and its related equipment (including tanks). The 
Purchaser shall have all things in readiness for installation, including, but not 
limited to, materials lay-down areas or suitable working base, and facilities for 
erection at the time the materials are delivered. In the event the Purchaser shall 
fail to have all things in readiness for erection at the time of receipt of the 
materials at the place of erection, the Purchaser shall reimburse Seller for any 
and all expenses caused by such failure. Failure to make areas available to 
Seller during performance in accord with schedules which are the basis of 
Seller’s proposal shall be considered a failure to have all things in readiness for 
erection in accord with the terms of this Contract.

9. CODE COMPLIANCE Seller does not undertake an obligation to 
inspect for compliance with laws or regulations unless specifically stated in the 
Scope of Work. Purchaser acknowledges that the Authority Having Jurisdiction 
may establish additional requirements for compliance with local codes.

10. REPORTS When inspection and/or test services are selected such 
inspection and/or test services shall be completed on Seller’s then current 
inspection form which shall be provided to Purchaser, and, where applicable, 
Seller may submit a copy thereof to the local Authority Having Jurisdiction. 
The inspection form and recommendations by Seller are only advisory in nature 
and are intended to assist Purchaser in reducing the risk of loss to property by 
indicating obvious defects or impairments noted on the system and equipment 
inspected and/or tested. Final responsibility for the condition and operation of 
the system, equipment and components lies with Purchaser. The Purchaser 
shall promptly notify Seller of any malfunction in the system which comes to 
Purchaser’s attention. If upon inspection Seller determines that repairs are 
recommended, repair charges will be submitted for approval prior to any work. 
Should such repair work be declined Seller shall be relieved from any and all 
liability arising therefrom. UNLESS OTHERWISE SPECIFIED IN THIS 
CONTRACT, ANY INSPECTION (AND IF SPECIFIED TESTING) 
PROVIDED UNDER THIS CONTRACT DOES NOT INCLUDE ANY 
MAINTENANCE, REPAIRS, ALTERATIONS, REPLACEMENT OF 
PARTS, OR ANY FIELD ADJUSTMENTS WHATSOEVER, NOR DOES IT 
INCLUDE THE CORRECTION OF ANY DEFICIENCIES IDENTIFIED BY 
SELLER TO PURCHASER. SELLER SHALL NOT BE RESPONSIBLE 
FOR EQUIPMENT FAILURE OCCURRING WHILE SELLER IS IN THE 
PROCESS OF FOLLOWING ITS INSPECTION TECHNIQUES, WHERE 
THE FAILURE ALSO RESULTS FROM THE AGE OR OBSOLESCENCE 
OF THE ITEM OR DUE TO NORMAL WEAR AND TEAR. THIS 
CONTRACT DOES NOT COVER SYSTEMS, EQUIPMENT, 
COMPONENTS OR PARTS THAT ARE BELOW GRADE, BEHIND 
WALLS OR OTHER OBSTRUCTIONS.

11. ALARM MONITORING SERVICES Any reference to alarm 
monitoring services in this Contract is included for pricing purposes only. 
Alarm monitoring services are performed pursuant to the terms and conditions 
of Seller’s standard alarm monitoring services agreement which will be 
provided under separate agreement upon purchase.

12. EXCLUSIVE LIMITED WARRANTY Seller warrants that any 
new equipment provided by Seller under this Contract will be free from defects 
in material and workmanship arising from normal usage for a period of one (1) 
year from delivery of said equipment, or, if installed by Seller, for one (1) year 
from installation. This warranty does not extend to normal wear and tear, any 
equipment that others have repaired, abused, altered, misused or that has not 
been properly and reasonably maintained. All parts as recorded on the face of 
the work order or invoice are warranted for a period of thirty (30) days, or 
longer, if the manufacturer’s specific warranty provides additional time. If a 
part installed by Seller fails within thirty (30) days of installation, Seller shall 
furnish a replacement part free of charge. Parts furnished with a manufacturer’s 
specific warranty shall be furnished in accordance with the specific warranty. 
Seller will charge for labor to repair or replace parts unless the labor is 
necessary to correct a repair previously made by Seller within thirty (30) days 
of the date of the original repair. Refrigerant leak repairs are warranted for a 
period of thirty (30) days. If within thirty (30) days of the original repair a leak 
redevelops, Seller shall furnish at no cost to Purchaser the necessary refrigerant 
and labor for the repair. Any other loss of refrigerant will be billed at Seller’s 
normal selling price. EXCEPT AS EXPRESSLY SET FORTH HEREIN, 
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SELLER DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED 
INCLUDING BUT NOT LIMITED TO ANY IMPLIED OR EXPRESS 
WARRANTIES OF MERCHANTABILITY AND WARRANTIES OF 
FITNESS FOR A PARTICULAR PURPOSE AS TO ANY SERVICES 
PERFORMED OR THE PRODUCTS, SYSTEMS OR EQUIPMENT 
WHICH ARE FURNISHED BY SELLER. No premise not contained 
herein, or affirmation of fact made by an employee, agent or representative of 
Seller shall constitute a warranty by Seller or give rise to any liability or 
obligation. Any repairs, adjustments or connections performed by Purchaser, 
or any third party shall void all warranties.

Seller’s liability to Purchaser for personal injury, death or property damage to 
the extent arising from performance under these terms and conditions shall be 
limited to an amount not to exceed one (1) year’s Contract price. Purchaser 
shall indemnify, defend, and hold Seller harmless from any and all third-party 
claims for personal injury, death, or property damage, arising from 
Purchaser’s failure to maintain systems and equipment or keep them in 
operative condition, whether based upon contract, warranty, tort, strict 
liability or otherwise. In no event shall Seller be liable for any special, 
indirect, incidental, consequential, liquidated, penal, or any economic loss 
damages of any kind, including but not limited to loss of use of the 
Purchaser’s property, lost profit or lost production, whether claimed by the 
Purchaser or by any third party; irrespective of whether claims or actions for 
such damages are based upon contract, warranty, negligence, tort, strict 
liability or otherwise. The foregoing limitation of warranty and liability shall 
supersede any and all other warranty and liability terms previously given or 
hereafter given unless amendment is made by an officer of Seller in writing.

13. MODIFICATIONS AND SUBSTITUTIONS Seller reserves the 
right to modify material of Seller’s design sold hereunder and/or the drawings 
and specifications relating thereto, or to substitute material of later design to 
fulfill this Contract provided that the modifications or substitutions will not 
materially affect the performance of the material or lessen in any way the utility 
of the material to the Purchaser.

14. SEVERABILITY If any provision of this Contract is held by any 
court or other competent authority to be void or unenforceable in whole or in 
part, this Contract will continue to be valid as to the other remaining and 
unaffected provisions.

15. WAIVER. Seller’s waiver or acceptance of any breach by 
Purchaser, or Seller’s failure to insist, in any one or more instances, upon the 
strict performance of any provision of the Contract, or to exercise any right 
herein, shall not be construed as a waiver or relinquishment by Seller of such 
provision or right in any other instance.

16. ASSIGNMENT Any assignment of this Contract by Purchaser 
without the written consent of Seller shall be null and void. Seller may assign 
to its subsidiaries and affiliates at any time.

17. CHANGES, ALTERATIONS, ADDITIONS Changes, alterations 
and additions to the plans, specifications, or construction schedule for this 
Contract shall be invalid unless approved in writing by Seller. For any such 
changes approved by Seller in this manner, which will increase or decrease the 
cost and expense of work to Seller, there shall be a corresponding increase or 
decrease in the Contract price herein provided. The value of additional work 
shall be agreed upon prior to the performance of said work. However, if no 
agreement is reached prior to the performance of additional work approved in 
the manner herein described, and Seller elects to continue performance so as to

avoid delays, then the estimate of Seller’s Estimating Department as to the
value of the work shall be deemed accepted by the Purchaser.

18. LEGAL NOTICE For the purpose of any notice permitted or 
required to be given hereunder, such notice or notices shall be deemed given 
when received.

19. INSURANCE Purchaser shall name Seller as an additional insured 
on Purchaser’s general liability and auto liability policies, which shall be 
provided on a primary, non- contributory basis. Purchaser shall carry property 
and casualty coverage and/or builders risk coverage with sufficient limits to 
cover any potential loss or damage. A waiver of subrogation is required for all 
policies required herein. Purchaser agrees that with respect to any losses 
covered by this Contract Purchaser hereby waives and releases Purchaser, its 
officers, directors, employees, and agents, from any and all claims and liability 
or responsibility with respect to such losses, including losses arising out of the 
inability to conduct business. Purchaser agrees that its insurers shall have no 
right of subrogation against Seller and its insurers on account of this release.

20. TERMS AND CONDITIONS/TECHNICAL
SPECIFICATIONS Terms and conditions specified herein shall be in 
addition to those set out in Seller’s technical specifications and any 
inconsistencies shall be resolved by Seller’s authorized representative.

21. CLAIMS AND CHOICE OF LAW Within five days of the 
occurrence of any event or matter giving rise to a dispute(s), either party has 
the right to provide the other Party with a written Notice of Dispute. Within 
fifteen days of receipt of the Notice of Dispute, the Parties shall commence 
direct negotiations with management officers authorized to enter into a binding 
resolution or settlement of the dispute. Should direct negotiations fail to resolve 
the dispute(s) within fifteen days of the commencement of negotiations, all 
disputes, claims and matters in controversy relating to or arising from the 
Order, shall be resolved by litigation. The Parties further agree that the sole 
and exclusive location and forum for such arbitration or litigation shall be the 
Boon County, Illinois Circuit Court. If this venue is deemed unenforceable by 
a court of competent jurisdiction, the parties agree that the alternative venue 
shall be the Federal District Court for the Northern District of Illinois. EACH 
PARTY HEREBY IRREVOCABLY WAIVES, TO THE FULLEST 
EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT MAY 
HAVE TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING 
DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO 
THIS ORDER OR THE TRANSACTIONS CONTEMPLATED HEREBY 
(WHETHER BASED ON CONTRACT, TORT OR ANY OTHER 
THEORY). EACH PARTY (A) AGREES THAT, IN THE EVENT OF 
LITIGATION, IT SHALL SEEK TO ENFORCE, AND SHALL ABIDE BY, 
THE FOREGOING WAIVER AND (B) ACKNOWLEDGES THAT IT HAS 
BEEN INDUCED TO ENTER INTO THIS ORDER BY, AMONG OTHER 
THINGS, THE MUTUAL WAIVERS
AND AGREEMENTS IN THIS SECTION. The parties agree that no suit, or 
cause of action or other proceeding shall be brought against either party more 
than one (1) year after the accrual of the cause of action or one (1) year after 
the claims arise, whichever is shorter, whether known or unknown when the 
claims arise or whether based on tort, contract, or any other legal theory. The 
laws of Illinoi shall govern the validity, enforceability, and interpretation of 
this Contract without regard to choice of law principles.

22. OVERTIME Unless otherwise specified by Seller, all installation 
work will be performed during regular working hours. If Purchaser shall 
require any overtime labor, Purchaser agrees to reimburse Seller for the 
overtime premium of the same. If overtime labor is required on an emergency 
basis, Purchaser agrees to reimburse Seller for same.

23. INCIDENTAL LOSSES All loss or damage from any cause to the 
materials, tools, equipment, work or workmen of the Seller or its agents or 
subcontractors while in or about the premises of the Purchaser shall be 
borne and paid for by the Purchaser, except in the event that such loss or 
damage results from the sole negligence of Seller.

24. INDEMNIFICATION To the fullest extent permitted by law, 
EACH PARTY SHALL INDEMNIFY, DEFEND, AND HOLD THE 
OTHER AND THE OTHER PARTY’S BOARD, BOARD MEMBERS, 
OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM AND 
AGAINST ANY AND ALL ACTUAL OR ALLEGED CLAIMS, 
FINES, PENALTIES, LIENS, CAUSES OF ACTION, SUITS, 
DEMANDS, DAMAGES, LIABILITIES, LOSSES, COSTS AND 
EXPENSES, INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ 
FEES, THAT ARISE FROM, RELATE TO, OR OTHERWISE ARE 
CONNECTED WITH, IN WHOLE OR IN PART, THE 
INDEMNIFYING PARTY’S PERFORMANCE OF THIS 
CONTRACT, INCLUDING THE ACTS OR OMISSIONS OF EITHER 
PARTY’S SUPPLIERS, SUBCONTRACTORS, EMPLOYEES, 
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AGENTS AND/OR REPRESENTATIVES, WHETHER OR NOT 
SUCH CLAIMS ARE BASED UPON CONTRACT, WARRANTY, 
TORT (INCLUDING BUT NOT LIMITED TO ACTIVE OR 
PASSIVE NEGLIGENCE), STRICT LIABILITY OR OTHERWISE.
With respect to claims by Seller’s employees for personal injury, 
illness, or death, the Seller waives any limitation of liability defense 
based on workers’ compensation or benefit laws.  

The Indemnified Party reserves the right to select counsel to represent it in any 
such action.

25. DEFAULT Either Party shall also have the right to terminate the 
Contract due to the other Party’s default, effective at the time notice of 
termination is received by Purchaser. 

26. SPECIAL CONDITIONS In the event new equipment is carried 
into existing equipment, the Seller will only test in high pressure the new work 
involved and any high-pressure test required on the old work will be an extra 
to the Contract price. Purchaser assumes full responsibility for the condition of 
existing equipment and for water or other damage resulting directly or 
indirectly from such condition or other application of test or flushing pressures. 
In the event existing equipment is being repaired, Seller does not assume any 
responsibility for testing old and new piping, and any testing will be an extra 
cost to the Contract price, which will include costs of labor and materials 
required to make the system tight at high pressure. Purchaser assumes full 
responsibility for the condition of existing equipment, and for water or other 
damage resulting directly or indirectly from such condition or the application 
of test or flushing pressures. In the event a sprinkler system is converted from 
a wet system to a dry system, the Seller is not responsible for the costs to repair 
the existing wet pipe system to make it tight at the required air pressure. Nor is 
the Seller responsible for the cost of material necessary to re-arrange the lines 
to insure proper drainage thereof. Any labor or material necessary to make the 
system tight under air pressure or to change the drainage on lines will be an 
extra cost to the Contract price. Seller acknowledges that Seller is responsible 
for ensuring that water-based sprinkler piping is adequately heated to prevent 
freezing and that all drum drips are required to be maintained and drained by 
Purchaser.

27. HAZARDOUS CONDITIONS Purchaser represents to the best of 
Purchaser’s knowledge that no hazardous conditions such as risk of infectious 
disease, MIC, need for air monitoring, respiratory protection, or other medical 
risk, asbestos, asbestos containing material or other potentially toxic or 
otherwise hazardous material are contained in or on the surface of the floors, 
walls, ceiling, insulation or other structural components of the area of any 
building where work is required to be performed under this Contract. If 
hazardous conditions are encountered by Seller during the course of Seller’s 
work, Seller shall have no obligation to further perform in the area where the 
hazardous conditions exist until the area has been made safe by Purchaser as 
certified in writing by an independent testing agency, and Purchaser shall pay 
disruption and re-mobilization expenses as determined by the Seller. All 
hazardous materials shall at all times remain the responsibility and property of 
Purchaser. Seller shall not be responsible for the testing, removal, or disposal 
of such hazardous materials.

28. WASTE MANAGEMENT If the work calls for the disposal of 
hazardous and/or non-hazardous waste materials (“Waste”), then 
Purchaser shall: (a) be responsible for providing to Seller all 
necessary forms, waste profile sheets, laboratory analyses, samples, 
and other information pertaining to the types of Waste to be 
disposed and shall ensure that all Waste-related information 
furnished to Seller is accurate and complete; (b) secure, at its 
expense, all approvals, permits and other authorizations necessary 
to enable Seller to perform such Waste disposal services, except for 
those permits and licenses required to be obtained by Seller in 
connection with its own business; and (c) without limiting the 
foregoing, comply with all applicable laws and regulations in 
connection with such classification and disposal of Waste. 
Purchaser shall execute all manifests for the transportation, storage 
and disposal of any Waste removed from the project site. At no time 
will Seller take title to any Waste located on or removed from the 
project site, and such Waste shall be transported and disposed of as 
directed by Purchaser and in conformity with all applicable laws 
and regulations. Nothing in this Contract shall be construed or 
interpreted as requiring Seller to assume the status of, and 
Purchaser acknowledges that Seller does not act in the capacity nor 
assume responsibilities of, Purchaser or others as a ‘generator,’ 
‘operator,’ ‘transporter’ or ‘arranger’ in the treatment, storage, 

disposal or transportation of any hazardous substance or waste as 
those terms are understood within the meaning of RCRA, CERCLA, 
or any other similar federal, state or local law, regulation or 
ordinance. Purchaser acknowledges that Seller has played no part in 
and assumes no responsibility for generation or creation of any 
Waste that may be the subject matter of this Contract. Consistent 
with Purchaser’s obligations under the INDEMNIFICATION 
provision at Section 24 of this Contract, Purchaser shall defend, 
indemnify and hold Seller harmless from and against any and all 
demands, claims, liabilities (including strict liabilities), losses, costs, 
expenses (including attorneys’ fees), fines, penalties, forfeitures, 
liens, and damages (collectively, "Losses") that result from the 
transport, storage and/or disposal of Waste generated on and/or 
removed from the project site, WHETHER OR NOT SUCH 
CLAIMS ARE BASED UPON CONTRACT, WARRANTY, TORT 
(INCLUDING BUT NOT LIMITED TO ACTIVE OR PASSIVE  
NEGLIGENCE),  STRICT  LIABILITY  OR  OTHERWISE.

Purchaser shall be responsible for purchasing and maintaining its own liability 
insurance from financially sound insurance companies, including but not 
limited to environmental liability and pollution coverage.

29. OSHA COMPLIANCE Purchaser shall indemnify, defend, and 
hold Seller harmless from and against any and all claims, demands, and 
damages arising in whole or in part from the enforcement of OSHA (and any 
amendments or changes thereto) unless said claims, demands or damages are a 
direct result of causes within the exclusive control of Seller.

30. NO THIRD PARTY BENEFICIARIES. There are no third-party 
beneficiaries of this Contract and nothing in this Contract, express or implied, 
is intended to confer on any person other than the parties hereto (and their 
respective successors, heirs and permitted assigns), any rights, remedies, 
obligations or liabilities.

31. PREVAILING WAGE. This contract calls for the construction of a 
“public work,” within the meaning of the Illinois Prevailing Wage Act, 
820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors and 
subcontractors to pay laborers, workers and mechanics performing 
services on public works projects no less than the current “prevailing 
rate of wages” (hourly cash wages plus amount for fringe benefits) in the 
county where the work is performed. The Department publishes the 
prevailing wage rates on its website at http://labor.illinois.gov/. The 
Department revises the prevailing wage rates and the 
contractor/subcontractor has an obligation to check the Department’s 
web site for revisions to prevailing wage rates. For information 
regarding current prevailing wage rates, please refer to the Illinois 
Department of Labor’s website. All contractors and subcontractors 
rendering services under this contract must comply with all requirements 
of the Act, including but not limited to, all wage requirements and notice 
and record keeping duties.  

32.  INSURANCE.  Seller shall maintain the following minimum 
insurance:

Commercial general liability insurance, including coverage for contractual 
liability and completed operations, explosion, collapse and underground 
hazards, covering personal injury, bodily injury and property damage, in the 
amount of One Million Dollars ($1,000,000) per occurrence and Two Million 
Dollars ($2,000,000) aggregate.

Automobile liability insurance, including hired, rented, and non-owed 
vehicles, covering personal injury, bodily injury and property damage, with a 
combined single limit of One Million Dollars ($1,000,000).

Workers’ compensation insurance in Illinois statutory minimum.

The Purchaser shall be named as an additional insured on a primary, non-
contributory basis on commercial general liability and automobile liability 
insurance policies.

33. BONDS.  Seller will obtain payment and performance bonds in the full 
value of the Contract in accordance with the Illinois Public Construction 
Bond Act (30 ILCS 550/0.01, et seq.)  Seller may charge the Purchaser, 
without mark-up, the reasonable cost of the bond premiums.

34.  STATUTORY COMPLIANCE. The Seller certifies that it is in compliance
with and will comply at all times with all applicable laws, including but not limited 
to:
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 Illinois Drug-Free Workplace Act (30 ILCS 580/1)
 Illinois Human Rights Act (775 ILCS 5/1-101, et seq.), including but not 
limited to sexual harassment policy requirements and nondiscrimination 
requirements
 Illinois Criminal Code (720 ILCS 5/33E-3, 33-4, and 33E-11) (Eligibility to 
Contract)

35. TERMINATION.  Purchaser may terminate this Contract for convenience 
upon ten (10) days advanced written notice to Seller.  In such event, Seller shall 
be entitled to payment for all work actually performed and all materials and 
equipment purchased for the Project which as of the date of the termination notice 
have not been paid by the Purchaser.  At Purchaser’s option, the Seller will 
deliver all materials and equipment paid for but not incorporated into the Project 
to the Purchaser.  


